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SUMMARY OF ITEMS

TAM NOTE 95-04 is issued under the authority of the Transportation
Acqui sition Manual (TAM and unl ess otherw se specified, al
material contained in this TAMNOTE is effective on the date
issued. The TAMis hereby anmended as specified bel ow

Item|--Changes to formal source selection threshold and m nor
editorial corrections

TAM Chapter 1215, Appendix A, is nodified to increase
the threshold for formal source selection from$5 mllion to
$50 mllion and to enable the Head of the Operating Adminis-tration
(HOA) to delegate the source selection official responsibilities to
no | ower than flag officer/Senior Executive Service (SES) |evel.
These changes are effective for all solicitations issued after My
1, 1995. In addition, the waiver provision for nonconplex, routine
procurenents was del eted because procurenents of $50 nmillion or
nore are not considered routine as were those at the previous $5
mllion threshol d.

Repl acement pages: 1215-9 & 1215-10, 1215-13 thru 1215- 16,
1215-21 & 1215-22, 1215-35 & 1215-36, 1215-39 thru 1215-42.

ItemI1--Changes to protest procedures

TAM Chapter 1233 is changed to delete the requirenent to:
(1) have the Assistant Secretary for Adm nistration
approve/ concur in the determ nation authorizing award of a
contract prior to the resolution of an agency protest and prior
to resolution of a protest filed directly with the General
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Accounting Ofice (GAO; (2) send a copy of the agency response to
a GAO protest to the Senior Procurenment Executive; and (3) have the
Assi stant Secretary for Adm nistration (M1) approve the notice
prepared by the operating adm nistration (OA) when, after GAO
sustains a protest, the QA decides not to conply with the GAO
recomen-dation(s). This function is delegated fromM1 to the
Head of the Contracting Activity. Accordingly, TAM 1233.103 is
deleted in its entirety, TAM 1233.104(a) and (c) and 1233. 105(c)
are changed to delete the |ast sentence, and TAM 1233.104(b) and
(g) is revised.

Repl acenment pages: TOC, 1233-1 & 1233-2.

Editorial Note: Included at the end of this TAM NOTE are corrected
repl acenent pages for TAM NOTE 95-02.
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Renpove Page

1215-9 and 1215-10
1215-13 thru 1215-16
1215-21 and 1215-22
1215-35 and 1215- 36
1215-39 thru 1215-42

TOC, 1233-1 & 1233-2

(Original signed by)

David J. Litnan

Seni or Procurenent Executive

| nsert Page

1215-9 and 1215-10
1215-13 thru 1215-16
1215-21 and 1215-22
1215-35 and 1215-36
1215-39 thru 1215-42

TOC, 1233-1 & 1233-2



(b) Appendi x E provides el enents which shall be considered when
conpl eting the Wi ghted Quidelines Profit/Fee (bjective, FormDOT F
4220. 32.

1215.905-2 Additional factors.

Factors with regard to non-profit organizations are contained in DOT" s
structured approach. Details are provided in Appendix E
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1215. 612 Fornmal source sel ecti on.
(a) Ceneral.

Thi s subchapter establishes Departnent of Transportation (DOI) policy
and procedures for soliciting and eval uati ng proposal s and sel ecti ng
sources for the award of high dollar, conpetitively negotiated contracts
as prescribed by the Federal Acquisition Regulation (FAR 48 CFR 15.612
"Formal Source Sel ection.”

(1) Applicability . The provisions of this subchapter apply to
conpetitively negotiated procurenents when:

(i) the estinmated price, including options, equals or exceeds
$50, 000, 000;

(ii) the estinated price, including options, of the total val ue
of contracts to be awarded under a single solicitation equals or exceeds
$50, 000, 000;

(iii) the estinated price, including options, is |less than
$50, 000, 000 but the selected source is likely to receive funding for a
future phase(s) of the sanme programand the aggregate amount of such
funding (including the current procurenent) is estimated to equal or
exceed $50, 000, 000; or

(iv) the estinated price of the procurenent, including options,
is less than $50, 000, 000 but the contracting officer (CQO determnes, in
conjunction with the appropriate programofficials, that any or all of the
procedures outlined in this subchapter are to be foll owed.

(2) Exceptions . The provisions of this subchapter do not apply to
pr ocur enent s:

(i) for architect-engi neer services;

(ii) for supplies or services acquired through General Services
Adm nistration multiple anard schedul es for which other procedures are
prescribed in the FAR or the Federal |nformati on Resources Managenent
Regul ation (FIRW);

(iii) for grants and cooperative agreenents;

(iv) fromother Gvernnent (including State or |local) agencies
excl usi ve of procurenents under the conpetitive 8(a) program

(v) resulting fromBroad Agency Announcenents; and

(vi) which are specifically exenpted by the Director, Cfice of
Acqui sition and Grant Managenent.

1215- 14
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(b) Policy and Procedures.

It is the goal of the Governnment to obtain the best value for any
product and/or service being procured; this is especially true for conpl ex,
hi gh dollar, negotiated procurenents. |t is essential to determne in an
inpartial, equitable, and sound manner the source(s) that will provide such
val ue. To ensure sound sel ection decisions, this subchapter provides
gui dance and general and specific policies and procedures for formally
conducting source eval uations and sel ecti ons.

(1) Initiation of Fornmal Source Sel ecti on Procedures . A SSOis
designated to determne which offeror(s) shall be awarded the contract.
The acquisition strategy and the criteria to be used in evaluating offers
are detailed in a Selection Plan (SP) which is devel oped and approved in
the early stages of a procurenent.

(2) SSO Authority . The SSO for all procurenents subject to this
subchapter (see TAM 1215.612(a)) is the Head of the (perating
Adm nistration (HOA) or designee, at a level no lower than flag
of fi cer/ Seni or Executive Service. Further redelegation is not authorized
unl ess specifically approved by the Senior Procurenent Executive.

(3) Establishnent of the Source Eval uati on Board . Once the SP has
been approved, a board, known as a Source Eval uation Board (SEB), conprised
of menbers fromvarious disciplines (e.g., program technical, |egal,

pricing, budget, and contracting personnel), is formally established. The
SEB i s responsible for thoroughly and fairly eval uating proposals in
accordance with the criteria contained in the SP and the solicitation and
reporting its findings to the SSO so that he/she can nake the sel ection
decision. SEB nenbers are expected to apply sound judgrment in determning
appropriate variations and adaptati ons necessary in individual situations,
provided that these do not constitute a departure fromthe basic concepts
and intent of the selection plan and the solicitation.

(4) Oversight Boards . Qperating Admnistrations may establish
oversi ght boards conprised of senior managenent officials to assist the
SSQ The establishnent of these boards, their responsibilities and the
procedures to be foll owed, shall be a matter of separate agreenent between
the fice of the Secretary and the perating Adm ni strati ons.

(5 Streanmining Techniques . Streamining techniques, such as
sendi ng out draft specifications, statenents of work, and RFPs to industry
for comrent, limting the size of proposals and the nunber of people on

SEBs and eval uation teans, sequestering eval uati on team nenbers, making
award wi thout discussions, providing periodic briefings to the SSO

t hroughout the acquisition process, etc., are to be utilized whenever
possible to ensure that procurenents are awarded in an efficient and
expeditious manner. Good pl anning and early docurent preparation are
critical to reducing the tine between rel ease of the RFP and award of a
contract.

TAM 1215-15



(6) Docunentation Requirenents . Al docunents required by this
subchapter (e.g., SP, Conpetitive Range Determnation, Final SEB Report,
etc.) nmust be conpatible with rel evant issues contained in other DOT
docunents required by the Transportati on Acquisition Regulation (TAR,
Transportation Acquisition Manual (TAM, or DOT Orders (e.g., Mssion Need
Statenent, Acquisition Plan, Negotiation Menoranda, etc.).

(c) Responsibilities.

(D Source Selection Oficial . The SSOis responsible for the
proper and efficient conduct of the entire source selection process. The
SSO has, subject to law and applicable regul ations, full responsibility and
authority to select the source(s) for award and approve the execution of
the contract(s). The SSO s responsibilities include:

(i) reviewing and approving the SP in witing, including any
subsequent change to the evaluation criteria or acquisition strategy,;

(ii) ensuring that the SEB and any established oversi ght boards
are properly constituted and include all the necessary disciplines;

(iii) approving, as part of the SP approval, utilization of non-
Governnent al personnel who shall serve as advisors during the source
sel ection process;

(iv) obtaining required conflict of interest docunmentation from
t he SEB Chai rperson and ot her established oversi ght boards' Chairpersons,
providing that docunentation to | egal counsel for review, and ensuring that
t he docunentation is safeguarded;

1215-16 (TAM NOTE 95-04)
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or other blood relatives who are residents of the enpl oyee's househol d.
SSCs, SEB nenbers, teamnenbers, or advisors who are participating in the
procurenent are subject to these conflict of interest requirenents unl ess
the interest has been determined in witing in accordance with 18 U S C
8208 and Subpart D of 5 CFR Part 2635 to be not so substantial as to be
deened likely to affect the integrity of their services.

(i) The following are exanpl es of situations that may present
actual or apparent conflicts of interest:

(A personal or immediate fanm |y nenber who has financi al
interest, including stocks, bonds, or other types of securities, inafirm
that proposes or is expected to propose as a prine contractor or be
i ncluded as a subcontractor in response to the RFP, or interest in another
firmin direct market place conpetition with such firm

(B) personal or immediate fanm |y nenber who has outstandi ng
financial commtnents to a firmsuch as those described in paragraph (A
above;

(O personal or immediate fanmily nenber who is enployed in any
capacity, even if otherw se permssible, by a firmsuch as those descri bed
i n paragraph (A above;

(D) personal enploynent within the previous two years or
participation in any non-vested pension plan or arrangenent for re-
enpl oynent by a firmsuch as those described in paragraph (A above; and

(BE) negotiations or an arrangenent for future enploynment by a
firmsuch as those described in paragraph (A) above.

(ii) Prior to subm ssion of the SP, each nom nated SEB nenber,
t eam menber, and advi sor shall subnit a witten statement identifying all
imediate famly financial, business, and enpl oynent rel ationships,
including, but not linmted to, those of the types described in paragraph
(i) above, to the nom nated SEB Chairperson. The nom nated SEB
Chai rperson and oversi ght board nenbers shall submt to the cogni zant
Ethics Oficer, his/her own as well as the other witten statenents.
Standard Form (SF) 450, Confidential D sclosure Report, is to be used
unl ess otherwise directed in witing by the SSO The SSOshall also file
the Confidential Statenment of Enploynent and Financial Interests. The
cogni zant Ethics Oficer will review each statement for actual or apparent
conflicts of interest. |If it is determned that an actual or apparent
conflict of interest exists, the cognizant Ethics (ficer will proceed in
accordance with Subpart D of 5 CFR Part 2635. The SEB file nust clearly
docunent the action taken in all conflict of interest cases. The SF 450
shall be updated and resubmtted if an individual's financial business or
enpl oynent rel ationshi p changes which could result in a conflict of
i nterest.

(e) Overview of phases of evaluation and sel ection process.

There are eight potential phases in the source eval uati on and sel ection
process. They are RFP (and preparation of SPs), SEB Initiation, Proposal
Eval uation, Determnation of the Conpetitive Range, Witten or Cral
D scussi ons,
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Best and Final (fers (BAFGs), Award, and (feror Debriefings. It is
possi bl e that these phases will overlap and one or nore could be
elimnated or repeated on certain acquisitions, but generally the eight
phases will apply.

1215.612-70 Preparation of RFPs.
(a) Devel opnent of RFP.

(1) Preparation . The RFP shall be prepared in accordance with
appl i cabl e regul ati ons and procedures concurrently with the devel opnent
and processing of the SP. The RFP shall be prepared by the COw th assis-
tance fromthe Program Manager and shoul d be coordinated with the
anticipated SEB nenbers. Wile a draft RFP, statenment of work, or
specification may be released to industry for comrent or a presolicitation
conference held by the GO the final RFP nust be revi ewed and approved by
the Drector of Acquisition and G ant Managenent when the SSOis in the
Cfice of the Secretary, or in accordance with Qperating Adm nistration or
Departnental Cffice procedures for RFP approval (provided the approving
official is at least one | evel above the GO when the SSOis not in the
Cfice of the Secretary.

(2) SEB Involvenent in RFP Preparation . |f the Program Manager or
CO believes it would be nore efficient, the proposed SEB nmay convene
informally to assist in preparation of the RFP to ensure input fromall
appropriate sources and to sinplify coordination. However, final
deci sions regarding the content and structure of the RFP (with the
exception of Section Mevaluation criteria) rests with the QO

(3) Section Mof RFPISP . For Section M final authority rests with
the SSOin approval of the SP. Solicitations shall not be released until
approval of the SP by the SSO has been obtained. |f the RFP, as
finalized, has Section Mchanges that are not substantively different than
that approved as part of the SP, the changes need not be submtted to the
SSO for approval .

(b) Preproposal conference.

(1) Decision. QGs, in conjunction with input fromthe Program
Manager, shoul d consider hol ding a preproposal conference to brief
prospective offerors after a solicitation has been issued but before
proposal s are recei ved.

(2) Schedul es for preproposal conference . The conference shoul d be
schedul ed to permt prospective offerors sufficient time after the
i ssuance of the RFP to becone famliar with the solicitation requirenents
yet not too late to allow meani ngful use of the infornation obtained at
t he conf erence.

(3) Agenda. The conference should include a presentation of the
significant aspects of the procurenent, followed by a question and
answer
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are to be nunbered and returned to the Chairperson after the briefing (the
SSO and CO may retain their copies).

(2) Content and Format . The nmain thrust of the oral presentation is
to focus upon issues and problens identified by the SEB' s findings. This
focus includes citing exceptions to the Governnent's requirements or
conditions placed upon the offers and highlighting the reasonabl e
alternative choices available to the SSO The presentation will followthe
sane general format as the Executive Summary contained in the final SEB
report, and include an expl anation of:

(i) the nature of the supplies and/or services to be procured,

(ii) background information, including a brief chronol ogy of the
pr ocur enent ;

(iii) evaluation criteria, relative inportance, and measuring
net hodol ogy;

(iv) summary of prelimnary and final findings, including nmajor
strengths and weaknesses of the offers as conpared to the eval uation
criteria; and

(v) any itens of special interest.
(c) SSO Deci sion.

The SSO shall select the contractor(s) for award and docunent the basis
for decision. The approved selection decision will be transmtted to the
SEB Chairperson. |If requested, the Chairperson will prepare the decision
docunent ati on based on gui dance fromthe SSQ

(d) Readiness of Contracts.

The QO shall insure that the contract(s) to be awarded is (are) ready
for execution within three working days of the SSO s deci si on

(e) "Lessons Learned."

| f deened necessary by either the SEB Chairperson, or the Senior
Procurenent Executive, a "lessons |earned" debriefing or nenorandum
containing information, considerations, and suggestions which may be
hel pful in future source selection activities should be prepared by the SEB
Chai rperson and presented to the Seni or Procurement Executive within 90
days after award. The "l essons | earned" debriefing or menorandum shal |l be
coordinated with all SEB nenbers.

1215.612-77 O feror Debriefings.
(a) Purpose.
The basic purpose of a debriefing is to furnish information that shoul d

permt the offeror to subnit a better proposal in the future. Debriefings to
t he unsuccessful offeror(s) are often beneficial and in the best interest of
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the CGovernment. Therefore, debriefings are encouraged. Al debriefings
will be conducted by the GO in conjunction with other SEB nenbers.

(b) Procedures.

Al requested debriefings will be with one offeror at a tine, and wil
not be conducted until after contract award. Specific guidance regarding
debriefings is found in the Federal Acquisition Regulation 15.1003.

1215. 612- 78 Docunent ati on.

(a) RFP.

The RFP shall be prepared using the uniformcontract format as required
by (FAR 48 CFR 15.406-1. The evaluation criteria included in Section M

are to be identical to the criteria included in the SP. In addition, the
following itens shall be considered when preparing RFPs:

(1) Executive sunmmary . Include an Executive Summary in Section L to

briefly describe and highlight the salient aspects of the solicitation.

(2) Separate technical and cost proposal subm ssions . Make the ¢
proposal subm ssion separate fromand follow ng the technical and
nmanagenent proposal s.

(3) Page/copy linits . Limt the nunber of pages and the nunber of
copies for offerors' proposals (ensuring the limtations are justifiable).

(4) Evaluation criteria matrix . Include a matrix which correl ates
the evaluation criteria (Section Mof the RFP) with the information to be
submtted in the proposal (Section L of the solicitation). Care should be
taken to ensure Sections L and Mare consistent with each other. The
offerors should be required to prepare and submt their proposal in
several sections. ferors will be required to identify technical, cost,
schedul e, manufacturing or perfornance risks associated with their
proposal s, together with their approaches for resolving or avoiding the
identified risks.

(5 UWrealistic cost proposal estimates . Include a notice stating
that unrealistically |ow estinates, whether submtted initially or
subsequently, and regardl ess of type of contract, may be grounds for
elimnating a proposal fromconpetition on the basis that the offeror does
not understand the requirenent.

(6) Award without discussions . Include a provision in the
solicitation informng offerors of the possibility that award may be nade
w t hout di scussi ons.

(7) Qal presentations . Notify offerors if they are required to
nmake an oral presentation to the SEB and/or eval uation teans on their
proposal . The RFP shoul d nake clear that only information in the proposal s
shoul d be presented, and if different information is presented, the
proposal will govern

(8 Non-Governnental personnel . Non-Covernnental personnel nay
participate as advisors in the source selection process. These advisors
shall be identified

1215-36  (TAMNOTE  95- 04)
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(iii) summarize what the SEB considers significant discrimnators
anong proposal s; also, list the strengths and weaknesses (i ncl udi ng
deficiencies and risks) in offerors' proposals and proposed itens for
di scussion in accordance with the evaluation criteria;

(iv) provide a recommendation to the QO on each proposal as to
whet her the offeror should be included in the conpetitive range;

(d) Final SEB report to the SSO.

Woon conpl etion of eval uations, and discussions if required, a report
shal |l be prepared by the SEB contai ning information which will enable the
SSO to nmake a source(s) sel ection decision. Each SEB nmenber shall have a
m ni num of three working days to reviewthe report prior to the SEB
neeting to discuss it. The objective of the report is to present an
eval uation of each proposal in the conpetitive range agai nst solicitation
requi renents based on established evaluation criteria. The report shal
include, as attachnents, all key documents pertaining to the procurenent
(including, at the least, the SP, Conpetitive Range Deterni nation,
negoti ati on nenoranda, and eval uation teamreports). Repetition of the
content of attached docunents in the final SEB report is not intended or
required. The attached docunents shall formthe basis of the final SEB
report and shoul d be referenced rather than repeated. The report itself
shall contain, as a m ni num

(1) Executive sunmmary . An Executive Summary, which incl udes:

(i) the nature of the supplies and/or services to be procured,

(ii) background information, including a brief chronol ogy of the
pr ocur enent ;

(iii) overview of evaluation criteria, weights, and measuring
net hodol ogy;

(iv) summary of prelimnary and final findings, including nmajor
strengths and weaknesses of the offerors as conpared by offeror to the
evaluation criteria; and

(v) any itens of special interest.

(2) Introduction . Information included in this section consists of
the follow ng:

(i) authority for the source sel ection action;
(ii) data pertaining to the SP, its approval, etc.
(iii) basis for award and evaluation criteria (i.e., Section M;

(iv) conposition of the SEB identified by functional specialties
and by organi zation;
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(v) discussion of the requirenents set forth in the solicitation
i ncluding salient points and the nunber of sources to whomthe
solicitation was provided; and

(vi) identification of the offerors and maj or subcontractors who
responded and those in the conpetitive range.

(3) Description of proposals . This section contains a brief sumary

description of the proposals submtted by each offeror within the
conpetitive range. No judgnents or conparisons as to the quality, rating,
or ranking of proposals will appear in this section.

(4) Analysis of proposals . This section contains an anal ysis of the

proposals within the conpetitive range by identifying strengths,
weaknesses, and deficiencies (by evaluation criteria other than cost).

For each area, a list of the itens eval uated shoul d be di scussed, first
individual ly and then conparatively with respect to the proposal as a
whol e.  The nmaj or strengths, weaknesses, and deficiencies shoul d be
included for each proposal. |f a strength, weakness, or deficiency
appears in one proposal and is noteworthy, an analysis of the same area in
all proposal s should be included. A matrix conparing the significant
discrimnators is to be included to aid the SSOin making the selection
decision. The analysis will include a summary of the eval uation of:

(i) technical and nanagerial approach contained in the offeror's
pr oposal

(ii) schedule and risk considerations as assessed agai nst the
t echni cal approach and the prevailing econom c environnent (for exanple,
mat eri al shortages);

(iii) production aspects relating to make-or-buy deci sions,
antici pated new manufacturing technol ogies, availability of production
facilities, and overall production conpetence; and

(iv) design tradeoffs proposed by the offerors and their
potential inpact on the project.

To the extent that the details of this infornmation are clearly
presented and summari zed in the evaluation teamreports, repetition of the
detailed information in this section of the Final SEB report is not
necessary.

This section would contain a sunmmary of the results of the eval uation
and reference the applicabl e pages/ paragraphs of the eval uati on team
reports.

(5) GCost. The reasonabl eness, realism and conpl et eness of each
offeror's cost proposal should be fully explained. This section nornally
i ncludes data pertaining to cost or price analysis, the independent
Governnent estinmate, total costs to the Government, nost probabl e cost,

i npact of technical uncertainty on cost or price, life cycle cost, and
ot her appropriate cost considerations. D scuss the inpact of al
significant cost aspects associated with each proposal within the
conpetitive range, including the confidence that can be placed in the

1215-40
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cost or price estinmate provi ded by each offeror taking into account
techni cal, contractual risks and schedul e consi derati ons.

To the extent that the details of this infornmation are clearly
presented and summari zed in the evaluation teamreports, repetition
of the detailed infornmation in this section of the Final SEB report
is not necessary. This section would contain a summary of the results of
the eval uation and reference the applicabl e pages/ paragraphs of the
eval uation teamreports.

(6) Overall assessnent of past performance . Provide an integrated
anal ysis of the offeror's past perfornmance history on contractual efforts
that is relevant to the evaluation criteria for the proposal being
revi ened.

(7) GContractual considerations . D scuss significant contractual
arrangenents with each offeror in the conpetitive range and any
significant differences between offerors. List any exceptions taken hy
offerors to the Governnent's stated requirenents.

(8 SEB findings . Provide a conparative analysis, expressed in
brief statenents, of the issues considered by the SEB to be significant to
the decision. |f requested by the SSO a recommendation will be included.

(9) Signature page . Provide a final page bearing the signature of

t he Chairperson(s) and nenbers of the SEB.
(e) Lessons Learned Menorandum.

There is no prescribed format for this, but it should be concise, and,
i f necessary, nake recommendations for future policy changes. A copy
shoul d be forwarded to M60 for possible policy changes in the TAM The
operating admni strations shall determ ne who prepares this menorandum

1215. 612-79 Wi vers.

Requests for a waiver fromthe requirenments of this subchapter or
portions thereof, shall be submtted to the Director, Ofice of
Acqui sition and Grant Managenent for approval. The request for a waiver
shall contain sufficient detail to clearly explain the basis for the
request .
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PRENEGOTI ATI ON MEMORANDUM ( PM
(For acquisitions over $100, 000)

I. | NTRODUCTION. Provide a brief description of the supply or service
bei ng acquired. Include the procurement request nunber, the nanme of the
contracting office processing the request, the solicitation nunber, and,
if applicable, the nodification and contract nunber.

I1. COWVPLI ANCES. Address FAR conpliance requirenents conpl eted before
negotiations using the conpliance listing found in Attachnment 1. Wen
prenegoti ation conpliance requirements are conpleted, this section shall
constitute Section Il of the PM and a copy nmade and transferred to the
PNM for conpl etion of conpliances nade after negotiations. This wll
result in the PN\Mcontaining a record of all conpliances nade for the
acqui sition.

I11. CONTRACT TYPE. D scuss the contract type anticipated to be used and
justify why it was selected. D scuss technical, schedul e and cost risk
involved in the contract type sel ected.

V. SUWARY OF KEY DOCUMENTS. Identify the title and nunber (if
appl i cabl e) and date of each key docunent. |nclude, as applicable, the
following: (Each of the relevant docunents shall be included in the
contract file.)

A Prospective contractor's proposal .
Audit report.
Techni cal advisory report.

Pre-award survey.

m O O W

Q her.

V. EVALUATI ON OF CFFER(YS) .

A PRI CE ANALYSIS. Wen price analysis is used to determne the
prenegoti ation objective, use the format with the headi ngs and appropriate
subheadi ngs bel ow.

1. BASIS FOR PRICE ANALYSIS. Address the el ements under the
appl i cabl e subheadi ng(s) bel ow.

a. Adequat e Price Conpetition.

(1) Explain how adequate price conpetition was determ ned.
As a mininum discuss: The nunber of offers received; for the responsive
and responsi bl e offers received, list the offerors' names and of fered
prices; and if the offerors conpeted i ndependently for the award.
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CHAPTER 1233

PROTESTS, DI SPUTES, AND APPEALS
SUBCHAPTER 1233. 1- - PROTESTS
1233.104 Protests to GAQO

(a) CGeneral procedures. The HCA has the responsibility to prepare and
provide to the General Accounting (fice (GAO the agency report with the
information required by (FAR 48 CFR 33.104(a). The agency report shall
be coordinated with | egal counsel before the report is signed and sent to
GAQ

(b) Protests before award. The authority of the HCA under (FAR 48
CFR 33. 104(b) is nondel egabl e. The HCA has the responsibility to prepare
and provide to GAOthe witten finding with the information required by
(FAR) 48 CFR 33.104(b)(1). The witten finding shall be coordinated with
| egal counsel before the HCA affirms its approval by signing the witten
finding and sending it to GAQ A copy of the signed witten finding and
the signed witten notice to GAO shall be provided to the SPEwithin 2
wor ki ng days after they are sent to GAQ In addition, the applicable
Congressional and public affairs offices shall be informed of this action
in accordance with QA policies and procedures.

(c) Protests after award. The authority of the HCA under (FAR 48 CFR
33.104(c) is nondel egable. The HCA has the responsibility to prepare and
provide to GAOthe witten finding with the information required by (FAR
48 CFR 33.104(c)(2). The witten finding shall be coordinated with | egal
counsel before the notice is signed by the HCA and sent to GAQ

(g) Notice to GAO. The authority of the head of the agency under
(FAR) 48 CFR 33.104(g) is delegated to the HCA' The witten notice shall
be coordinated with | egal counsel before the notice is signed by the HCA
and sent to GAQO A copy of all notices to GAO submtted in accordance
with (FAR 48 CFR 33.104(g) shall be provided to the SPE within 2 working
days after they are sent to GAQ

1233. 105 Protests to GSBCA.

(c) The HCA has the responsibility to prepare and provide to the GSBCA
the protest file required by (FAR 48 CFR 33.105(b) and the agency answer
required by (FAR 48 CFR 33.105(c). The protest file and the agency
answer shall be coordinated with | egal counsel before being sent to the
GSBCA

(d)(2) The authority of the agency head under (FAR) 48 CFR
33.105(d)(2) is delegated to the HCA. The format to be followed for the
requisite D& is contained in Appendi x A

SUBCHAPTER 1233. 2- - DI SPUTES AND APPEALS

1233. 203 Applicability.

1233-2 (TAM NOTE 95-04)
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(b) The authority of the agency head under (FAR) 48 CFR 33.203(b) is
del egated to the HCA

1233. 212 Contracting officer's duties upon appeal.

Woon recei pt of notice of appeal by a contractor, the contracting
officer will notify QA legal counsel, who will appoint an attorney to
represent the Governnent before the DOT BCA (S-20). The DOT BCA
procedures are contained in 48 CFR Chapter 63.

1233. 213 Obligation to continue perfornmance.

The contracting officer shall use the clause at (FAR 48 CFR 52. 233-1,
D sputes, withits Alternate |, where continued perfornmance is vital to
nati onal security, the public health and welfare, critical/mjor agency
prograns, or other essential supplies or services whose tinely
reprocurenent fromother sources would be inpractical.

1233-2 (TAM NOTE 95-04)
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TRANSPORTATION ACQUISITION MANUAL NOTICE

CORRECTION

To correct FAC 95-02 | oosel eaf, please substitute the foll ow ng
pages:

TAM NOTE 95-02

Renpve Repl ace
1213-67 thru 1213-68 1213-67 thru 1213-68

(i ncluding 1213-67.1 and 1213-67. 2)



TAM

R

Reconciliation Docunent................... 15
Record Retention and Retrieval ............ 36
Refunds. ... ... ... . . . 20
Regul ated Purchases....................... 9
Rel ease of Information.................... 38
Repl acenent of Lost or Stolen Cards....... 27
Reports. ... 29
Requi red Sources of Supplies and Services. 10
S

Security Requirenents..................... 37
Single Purchase Limts.................... 36
Statenent Inserts............. ... ... .. ... 33
Statement Messaging....................... 32
SystemBackup. . ........ ... .. 37
T

Tax Exenpt Status......................... 37
Termof the Contract...................... 2
To Begin Wsing the Card. .................. 13
Training. ... 23
Transaction Data.......................... 27
Transaction Authorization................. 37
Transaction Tracking...................... 27
Transition Requirenments................... 39
Type of Contract.......................... 2
U

Unauthorized Use............... ... 21
Wses of the Card.......................... 10
Using the Card. . ............. ... ... ... ... 15
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TAM NOTE 95-02

ATTACHMENT 2

ROCKY MOUNTAIN BANKCARD SYSTEM*
I.M.P.A.C.* PROGRAM
CARDHOLDER STATEMENT OF QUESTIONED ITEM

(Please print or typein black ink)

CARDHOLDER NAME (please print or type) ACCOUNT NUMBER

CARDHOLDER SIGNATURE DATE TELEPHONE NO.

The transaction in question is described bel ow:
Transaction Date Reference # Merchant Name Amount Statement Date

Please read carefully each of the following situations and check the one most appropriate to your particular dispute. if you have any questions, please contact us at
800/227-6736. We will be more than happy to advise you in this matter.

If the statements below are not applicable, please send aletter of explanation regarding your dispute. Please, list all pertinent information and include your account
number and signature.

l. CARDHOLDER DISPUTE(Cannot be used until resolution is attempted with the merchant.)
<> | did participate in the above transaction, however, | dispute the entire charge, or a portion, in the amount of $ , because
(please be specific)

NOTE: Providecompleted description of problem, attempted resolution, and outstanding issues. Use a separ ate sheet of paper, if
necessary, and sign your description statement.)

I. UNAUTHORIZED MAIL OR PHONE ORDER
<> | have not authorized this charge to my account. | have not ordered merchandise by phone or mail, or received any goods or services.

1. DUPLICATE PROCESSING
<> Thetransaction listed above represents multiple billing to my account. | only authorize one charge from this merchant for thisamount. My card wasin
my possession at all times.

IV.  MERCHANDISE OR SERVICE NOT RECEIVED
<> My account has been charged for this above listed transaction, but | have not received the merchandise or service. | have contacted the merchant but
the matter was not resolved. (Please provide a separ ate statement detailing the merchant contact, and the expected date to receive
mer chandise.)
<> My account has been charged for this above listed transaction. | have contacted this merchant on (date) and cancelled the order. | will
refuse delivery should the merchandise still be received.

V. MERCHANDISE RETURNED
<> My account has been charged for the above listed transaction, but the merchandise has since been returned for the following reason: __

Enclosed isa copy of my postal or UPSreceipt.

VI. CREDIT NOT RECEIVED
<> | havereceived acredit voucher for the above listed charge, but it has not yet appeared on my account. A copy of the credit voucher isenclosed.
(Please provide a copy of this voucher with this correspondence.)

VIl. ALTERATION OF AMOUNT
<> Theamount of this charge has been altered since the time of purchase. Enclosed is a copy of mu sales draft showing the amount for which | signed.

VIIl. INADEQUATE DESCRIPTION/UNRECOGNIZED CHARGE
<> | do not recognize this charge. Please supply acopy of the sales draft my review. | understand that when avalid copy is sent to me, a statement of
questioned item must be provided to include the copy of the sales draft if afurther dispute exists. If acopy cannot be obtained, a credit will appear in
my account.

IX. COPY REQUEST
<> | recognize this charge, but need a copy of the sales draft for my records.

X. SERVICESNOT RECEIVED
<> | have been billed for this transaction, however, the merchant was unable to provide the services for the following reason(s):

<> paid for by another means. My card number was used to secure this purchase, however final payment was made by check, cash, another credit card, or
purchase order. (Enclosed is my receipt, cancelled check (front & back), copy of credit card statement, or applicable documentation.

XI. NOT ASDESCRIBED
<> (Cardholder must specify what goods, services, or other things of value were received.) Theitem(s) specified do not conform to what was agreed upon
with the merchant. (The cardholder must have attempted to return the merchandise and state so in his’/her complaint.)

MAIL TO: |.M.P.A.C. Customer Service, P.O. Box 173309, Denver, CO 80217-9566
V79-077-R0691
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TAM NOTE 95-02

ATTACHMENT 3
BENEFITS TO YOUR COMPANY
FOR ACCEPTING THE I.LM.P.A.C. VISA CARD

TODAY, ROCKY MOUNTAIN BANKCARD SYSTEM, INC. (RMBCS) RANKS AS ONE OF THE LARGEST CARD
PROCESSING COMPANIESIN THE UNITED STATES. SINCE RMBCSHAS BEEN RECOGNIZED AS A LEADING
PROVIDER OF CARD SERVICE WITH MORE THAN 2-1/2 MILLION CARDHOLDERS USING VISA AND
MASTERCARD CREDIT AND DEBIT CARDS, ASWELL AS CARDS FOR PROPRIETARY, PRIVATE LABEL AND
AFFINITY GROUPS.

MORE THAN 500 FINANCIAL INSTITUTIONS AND 60,000 MERCHANTS RELY ON RMBCS TO PROCESS 80
MILLION VISA AT MASTERCARD TRANSACTIONS ANNUALLY.

|.M.P.A.C.

The U.S. Government can now pay vendors with a VISA card for purchases
up to $25,000

GSA Contract Number
GS 005-06010
- Receive payment in days, versus months, for all goods or services purchases.

- Increase sales because government employees are encouraged to make purchases from your company instead of your
competitors.

- Reduce paperwork associated with purchases because SF-44 forms and imprest funds are no longer required.
What isrequired?

John more than 8 million merchant locations worldwide who accept VISA.

Contact your bank or Rocky Mountain BankCard System to establish a RMBCS

merchant relationship. If you already have a VISA merchant account, Rocky Mountain BankCard System
follow the same procedures as any other VISA sale.

ELECTRONIC DRAFT CAPTURE (EDC)

Thousands of companies have switched to this advanced method of credit card processing to streamline operations. Whether
you are asmall or large company, Rocky Mountain BankCard System has a solution to fit your needs that will be easy to use.

- Deposits are made directly to your local bank within two business days.
- Transactions can be processed via terminal, personal computer or electronic cash register.
- Time consuming phone authorizations and warning bulletins are eliminated.

Establishing a relationship to accept the |.M.P.A.C. card is a simple process.

Y ou can use a PC and modem or purchase an inexpensive terminal to process transactions. A RMBCS merchant representative
can help you determine the method of processing that meets your needs.

Operation: Reporting: Customer Service:

The operation is simple and easy to Rocky Mountain BankCard System Customer service representatives
learn. When you accept a credit provides a Merchant Monthly will be available to answer any
card as Joay ment, you sSmply swipe Activity Statement recapping all questions and to provide you with
the card through the magnetic stripe account activity for the month. any information. Additionally, the
reader on the terminal or key in the RMBCS "Help Desk" is available
I.M.P.A.C. card number. The The discount rate is calculated on 24 hours a day, 7 day aweek.
terminal prompts you to enter the net sales for the month. The charge Service levels are monitored and
dollar amount of the sale before it is automatically debited from your controlled to guarantee that your
dials out for authorization and bank account between the second company recelves prompt and
cepture. The aithorization number and tenth business day of the responsible service.

is then recorded on the sales draft. following month

Should you be a merchant with
multiple locations, etc., additional
reporting of each stores activity is
available to amain office or
corporate headquarters.

If you would like additional information regarding Electronic Draft Capture, please contact our Electronic Draft Capture
Marketing Department at 1-800-525-3717, ext. 2526.

Rocky Mountain BankCard System, Inc, P.O. Box 5952, Denver, CO 80217, (303) 629-7755
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APPENDI X C

DEPARTMENT OF TRANSPCRTATI ON PROCEDURES
FOR ACQUI RI NG TRAI NI NG SERVI CES

. CGENERAL.

Departnent of Transportation (DOTI) policies and procedures for
acquiring training services by other than warranted contracting personne
are set forth herein.

I'1. DEFIN TIONS.

A "Chief of the Contracting Cffice (G000 " neans the individual
responsi bl e for nmanaging the contracting office(s) within an Qperating
Admnistration (Qd. The GO0 is the official granting a del egation of
procurenent authority (DPA) under these procedures.

B. "Commercially-avail abl e/ of f-the-shel f," neans existing training
that is regularly offered to the general public and/or Government
personnel in the course of normal business operations. The termincl udes
training offered by a college, university, professional association,
group, or organization. The termdoes not include training not previously
available in the commercial narketplace but is specifically devel oped,
desi gned, or produced to neet a particular DOl requirenent.

C. "Delegation of Procurenent Authority (DPA)" means the authorizing
docunent, approved and signed by the cogni zant COCO granting specific
procurenent authority to an individual Government enployee. |f required
by the organi zational structure of the QA the OO0O shall obtain the
approval of the Head of the Contracting Activity prior to granting DPAs
under these procedures.

D. "Established catal og or market price" means a catalog, price list,
schedul e or other verifiable and established record that: (1) is published
or otherw se available for custoner inspection, (2) states the current or
|ast sales price to the public or private sector (3) is established in the
course of ordinary and usual trade between buyers and sellers, and (4) can
be substanti ated by data from sources i ndependent of the vendor.

E. "Fixed anount" neans the cost of the training is of a firm anount
(e.g., price per student, event, session, class program course, semnar,
or other instructional service).

F. "Head of the Contracting Activity (HCA" means the individual
responsi bl e for managing the contracting offices within an QA who is a
nenber of the Senior Executive Service or a flag officer.

G "Small purchase procedure" neans the acquisition of training
services by the nethods prescribed in Federal Acquisition Regulation (FAR
Part 13, and as inplemented by the Transportation Acquisition Regul ation
(TAR and the Transportati on Acquisition Manual (TAN.
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